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. EXHIBIT E
QUARTERLY REPORT FORM

This Quarterly Report is submitted as part of the H&S Performance, Inc. Recall for the period of

1. Part or Unit Numbers Subject to the Recall: _

2. Date on which notification was sent to end users:

3. Date on which notifications were completed:_ !

4, Total number of Units involved in the recall campaign:

5. Number of Units returned as part of recall campaign to date:

Al

6. Number of Units determined‘to be unavailable for return under the recall plan due to exportation,
theft, scrapping, or for other reasons (specify):

7. Number of Units determined to be ineligible due to altered cofnponents:

8. A listing of the part or unit numbers subject to recall not yet invoiced:

9. A copy of any service bulletins transmitted to wholesalers, dealers or other authorized repair |-
facilities which relate to the nonconformity to be corrected and which have not previously been
reported: [ | None [ ] See Attached

10. A copy of all communjcations transmitted to end users which relate to the nonconformity and
which have not previously been submitted: [ /] Nowne [ ] See Attached
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EXHIBIT 1

JUDGMENT

KamMALA D. HARRIS
Attorney General of California
GARY E. TAVETIAN
Supervising Deputy Attorney General
Ross H. HirscH (SBN 204320)
Deputy Attorney General
300 South Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-6325
Fax: (213) 897-2802
E-mail: Ross.Hirsch@doj.ca.gov

Attorneys for Plaintiffs, the People of the
State of California ex rel. the California Air
Resources Board '

EXEMPT FROM FILING FEES
(GOV. CODE § 6103)

SUPERIOR COURT OF THE STATE OF CALIFORNIA
- FOR THE COUNTY OF LOS ANGELES

PEOPLE OF THE STATE OF CALIFORNIA
ex rel. THE CALIFORNIA AIR RESOURCES
BOARD,

Plaintiffs,

V.
H&S PERFORMANCE, LLC, a Utah limited’
liability company; CASEY W. SHIRTS, an

individual, BENTLEY C. HUGIE, an
individual, and DOES 1-100;, inclusive,

Defendants.

" CASE NO.: BC545099

Assigned: Hon. Mel Red Recana
Dept.: 45 ' -
Action Filed: May 8, 2014

JUDGMENT

IT IS HEREBY ORDERED AND ADIU DGED that judgment is awarded in favor of

plaintiff People of the State of California ex rel. State Air Resources Board (Air Resources

Board) against Defendants H&S Performance, LLC (H&S Performance), Casey W. Shirts, and

Bentley C. Hugie (c'oilectively Defendants) as set forth below:

23

JUDGMENT



mailto:Ross.Hirsch@doj.ca.gov

N

1. Permanent Injunction

Defendants and their agents, servants, employees, representatives, and all persons acting
in concert or participating with Defendants are permanently enjoined from violating Vehicle
Code sections 27156, and title 13 of the California Code of Regulations, section 2220, et seq., and

from engaging in or performing, directly or indirectly, any and all of the following acts:
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1.1.  Offering fo'r» sale, advertising, or representing in California any motor -
vehicle pollution control device that has not been certified or exerripted by ARB.

1.2.  Offering for sale, advertising, or represeﬁﬁng in California any motor
vehicle pollution control devicé as a cerﬁﬁed or exempted device which, in fact, isnot a |
certified or exempted device. |

1.3. Offering for éalé,, advertising, or repfesenting in California any motor

vehicle'pollution control device that alters or modifies the original design or pefformance

* of the motor vehicle pollution control system unless that device has been certified or

exempted by ARB.

1.4.  Offering for sale, advertising, or i:epresenting in California any motor

vehicle exhaust system, or part thereof, in California unless that system or part has been

-certified or exempted By ARB.

1.5.- Offerihg for sale, advertising, or representing in California through any

" agent any aftermarket part that alters or modifies the-original design or performance of-

any required motor vehicle pollution éontrol device or systefn for useé on a motor vehicle
unless that part has been certified or exempted by ARB, directly or indirectly ﬂﬁough any
person, whe‘gher such person is a dealer, distributor, reseller, affiliate, contractor or
otherwise, to any other person that r_easonably may install such, device on a vehicle

registered in California. “Aftermarket part” iricludes, but is not limited to,

" tuners/programmers, exhaust modifications, air intakes, intake and exhaust manifolds,

turbochargers, superchargers, and catalytic converters.
1.6. - Selling any motor vehicle pollution control device that has not been

certified or exempted by ARB, directly or indirectly through any person, whether such
' 24 ' ’
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person is a dealer, distributor, reseller, affiliate, contractor, or otherwise, to any other
person that reasonably may install such pollution control device orl a vehicle registered 1n
California.

1.7.  Selling any motor vehicle pollution control device as a certified or
exempted device which, in fact, is not a certified or exempted device, dlrectly or 1nd1rectly
through any person, whether such person is a dealer distributor, reseller, affiliate,
con‘gactox or otherwise, to any other person that reasonably may install such pollution
c':ontrel device on a vehicle registered within the State of California.

_ 1.8. Selling any device that alters or modifies the original design or
performance ef a motor vehicle pollution control .system unless that device has been
certified or exempted by ARB, directly or indirectly through any person, whether such
persen is a dealer, distributor, reseller, affiliate, contractor or otherwise, to any other
person that reasonably may install such device on a vehicle registered in Califemia.

1.9. | l Selling any motor vehicle exhaust system, or part thereof, in Califorrlia

unless that system or part has been certified or exempted by ARB, directly or indirectly

- through any person, whether sucll person is-a dealer, distributor, reseller, affiliate,

confractor or-othervyise, to any other person that reasonably may install such device on a |
vehicle registered in _California. |

1.10. Selling any aftermarket part that alters or modifies the original desigﬁ or+
performance of any required motor vehicle pollution control device or system for use en a |
motor vehicle unless that part has been certified or exempted bﬁr ARB, directly or
indirectly through any person, whether such persoh is a dealer, distributor, reseller,
affiliate, contractor.or otherwise, to any other person that reasonably may install such,

device on a vehicle registered in California. “Aftermarket part” includes, but is not

1imited to, tuners/programmers, exhaust modifications, air intakes, intake and exhaust

manifolds, turbochargers, superchargers, and catalytic converters.
1.11." Making or disseminating in California any advertisement that references |

any device, apparatus, or mechanism that alters or modifies the original design or
' 25
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. sold to California addresses pursuant to title 13, of the California Code of Regulations,

2. Penalties

Defendants in the amount of $1,000,000; less credit for any penalty payments received by
Plaintiff in accordance with the parties’ settlement_agreement reflected in the Court’s file

pursuaﬁt to Code of Civil Procedure Section 664.

Dated:

~

performance of any required motor vehicle pollution control device or system and not
exempted from Vehicle Code section 27156 unless each advertisement contains a '
conspicuous disclaimer. The disclaimer shall read: “LEGAL IN CALIFORNIA ONLY
FOR RACING VEHICLES THAT MAY NEVER BE USED, OR REGISTERED OR
LICENSED FOR USE, UPON A HIGHWAY.” The disclaimer shall be in a minimum

font size 10, and shall appear on each page that any non-certified/non-exempt part

appears.

1.12. Defendants agree to institute a recall program for Defendants’ products

Sections 2114-2116 and 2118-2119 as described at Exhibits B-F, which is incdrporated by

reference herein.

In addition to the above injunctive relief, Plaintiff shall have Judgment against.the

3. Costs and Attorney Fees

Each party shall bear its own costs and attorney égggs.

lzﬁua - ¢ 2014/

Hon. Mel Red Recana
Judge of the Superior Court
Los Angeles County
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DECLARATION OF SERVICE BY U.S. MAIL.
Case Name: ARB v. H&S Performance
Case No.: BC545099
I declare:
I am employed in the Office of the Attorney General, which is the office of a member of the
California State Bar, at which member’s direction this service is made. Iam 18 years of age or
older and not a party to this matter; my business address is 300 South Spring Street, Suite 1702,
Los Angeles, CA 90013.
On August I, 2014, I served the attached STIPULATED SETTLEMENT; [PROPOSED]

ORDER by placing a true copy thereof enclosed in a sealed envelope with postage thereon fully
prepaid, in the United States Mail at Los Angeles, California, addressed as follows:

Barry E. Clarkson, Esq.

Clarkson Draper & Beckstrom, LLC

162 North 400 East, Suite A-204

P.O. Box 1630

St. George, UT 84771

Counsel for Defendants H&S Performance, LLC
Casey W. Shirts, Bentley C. Hugie '

I declare under penalty of perjury under the laws of the State of California the foregoing is true
and correct and that this declaration was executed on August 1, 2014, at Los Angeles, California.

Edwina R. Tuyay : %aéulwu K Q-MM

Declarant ' Signature (L

LA2014511392
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